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Appeal Ref. No.
PL05B.219316

Construction of five detached dwellings with sewage treatment plants and percolation areas, and new access road at Ards Beg, Gortahork, County Donegal in the townland of Ards Beg
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SITE LOCATION

Gortahork is a village in Northwest Donegal on the N56 National Secondary Road.  This site is approximately 2.5 km west of Gortahork and is just off the R257 road, which is a regional road running around by Bloody Foreland from Gortahork to Bunbeg.  

PLANNING HISTORY

I would refer to two cases relating to developments in this area.

Reg. Ref. No. 04/3001 – Outline permission granted by order dated 11.02.2005 for the erection of three dwellinghouses and septic tanks on site adjoining current appeal site.

Reg. Ref. No. 06/30823 – (Appeal Reference: PL05B.219317) – Current appeal against decision made on 4.08.2006 to grant permission for three houses on site similar to above.

I would refer also to three other cases in the Donegal Gaeltacht, in which similar issues have arisen.

Reg. Ref. No. 98/2313 – (Appeal Reference: PL05.109494) – Permission refused on 2.07.1999 for 15 dwellinghouses at Magheraroarty.

Reg. Ref. No. 04/3768 – (Appeal Reference: PL05B.212358) – Permission granted on 29.09.2005 27 houses at Falcarragh.

Reg. Ref. No. 06/30775 – (Appeal Reference: PL05.219253) – Permission refused on 6.03.2007 for 16 dwellings at Derrybeg.

PROPOSED DEVELOPMENT 

The main elements of this are set out in the published notices.  The site area is stated to be 1.59 hectares and the site is stated to be in Landscape Category 2.  It is also stated to be in a rural service centre based on Cnoc na Naomh National School.  Water supply is proposed from public mains and sewage disposal by means of discharge to septic tanks and puraflo treatment units.  It is stated that the dwellings are for sale.  A letter accompanying the application from two adjoining landowners gives their consent to the provision of vision lines over their property.  A letter from Father Michael Herrity agrees to provide vision lines over his property and a right of way through his property.

Planning Authority Decision

It is noted in the planner’s report that the site is located within a rural service centre based on Derryconnor National School, that the lands are not that conspicuous, that permission already exists for 3 dwellings on an adjoining site and that there is permission for use of the access road and consent for provision of vision lines.  It is recommended that permission be granted subject to conditions.

The decision to grant was made subject to 22 conditions and I would draw attention to three of these.  No. 1 requires that the dwellinghouses be for use as permanent residences and not as second or holiday homes.  No. 3 requires the submission of revised plans showing the omission of dwelling no. 3 and its replacement with public open space.  No. 18 requires the submission of a comprehensive site assessment for sites no. 2 and 5 by a competent independent person.

APPEAL

It is submitted initially that this application and the current application on the adjoining site are being made by one consortium, using the names of two individuals, and it is queried why they did not use their own names.  The appeal is set out under nine sections and its substance is as follows:

1) Abuse of name and privilege

The appellants have no knowledge of an applicant named John McClafferty at Ards Beg.  It is submitted that the application is purely speculative and that the application on the adjoining site is by the same person or persons.  The manner in which the adjoining owners gave permission for vision lines is queried.

2)
An Ghaeilge agus an Ghaeltacht.
The appellants are an elected body representing the people of Gortahork, who conduct their meetings through Irish.  They are one of the strongest Irish-speaking areas in |Ireland and are in the process of implementing a Plean Teanga for the parish.  It is submitted that such a development would seriously damage the language in this particular area and would have a detrimental effect on the nearby local National School – an all Irish-speaking school.  There is no mention whatsoever of the Irish language in the list of conditions.  It is submitted that this is a serious injustice to the people of the Donegal Gaeltacht.  Reference is made to a previous application in this area (Ref. no. 082313), which was subsequently overturned by An Bord Pleanála, and it is queried how Galway County Council were able to impose strict language conditions in developments of this nature when Donegal County Council have managed to do so with only a small number of applications.

3) Swiftness of decision

The decision was made one working day before the implementation of the new Development Plan on the 8th August 2006, at a time when the Planning Office was under extreme pressure by the hundreds of applications received before the implementation of the new Development Plan.  Four other applications for houses in Ards Beg within 300 metres of this application were refused at the same time.  

4) HSE report

The Environmental Health Officer noted that assessments should be supplied for sites no. 3 and 5 and it is queried why this request was ignored.  

5)
Rural Services Centre
Derryconnor National School is approximately 1 km west of this development and 3 km west of Gortahork and it is queried whether this is a rural services centre in the true sense or a loophole for planners to give permissionfor such developments.

6)
Rural landscape
Existing houses in this vicinity are scattered and the proposed development of a circular layout on an elevated site would not be in keeping with the landscape in this area.  Notwithstanding the planner’s comments that the land is not that conspicuous from the county road from the northwest or northeast, this development will clearly be seen from the county road west and east.  This area should be preserved rather than destroyed.  

7) Traffic management

This development and that adjoining comprising 7 dwellings in all would have serious consequences for traffic and safety.  The traffic from this development onto a busy minor country lane would present a hazard to an already busy road and then would have to access the county road on a crest with zero vision to the right.  

8) Recommendation
The first recommendation by the planner is that the dwellings should be for permanent residence and it is queried for whom.  This recommendation has been seen in the past and FOR SALE signs have nevertheless been erected on the houses on completion.  It is submitted that these conditions are never implemented.

9) Charges

The appellant is concerned by the low level of charges imposed on this development.  

Response to Appeal

The response of the first party identifies the grounds of appeal, describes the site and proposed development and also includes commentary on national and local planning policy and a rebuttal of the grounds of appeal.  Its substance is as follows:

National Planning Policy

The National Spatial Strategy distinguishes between houses needed within rural areas within the established rural community and houses sought by persons living and working in urban areas.  The appeal site is designated as an area of predominantly dispersed settlement and the strategy stresses the importance of locating new housing in a way that fits into the traditional settlement patterns.  

Sustainable Rural Housing Guidelines
The Guidelines make the same distinction and it is noted that John McClafferty is the nominee for Martin Doohan, the landowner, whose family have possessed the site and adjoining lands for over 20 years.  It is submitted that the applicant, who is a local person, qualifies as a person who is an intrinsic part of the rural community.

Local Planning Policy

It is suggested that the Board should take cognisance of both the 2000 and 2006 County Development Plans. In the former, the site was indicated as being within a rural service centre and the applicant, being a member of the indigenous rural community would be permitted to build up to five permanent dwellings in the area.  In the latter the site is in an area defined as a ‘rural area outside towns and villages,’ in which it is the policy to promote quality one-off rural housing for permanent occupation for applicants demonstrating a bona fide need for housing subject to the usual planning criteria.  Multiple holiday homes of up to five units for rental purposes may also be permitted in those areas.  In either case the proposed development meets the requirements of the development plan.

Grounds of Appeal

It is submitted that the application is in the name of the appointed nominee of the landowner, who is a genuine local person and qualifies to develop this land for use by local people and those who wish to enjoy the physical and cultural environment of the area.  The applicant would accept, if the Board sees fit, a condition in relation to Irish speaking.  It is submitted that the decision was correct and in line with planning policy.  The method of effluent treatment is in line with EPA recommendations, as contained in the respective manuals, and site assessments could be undertaken.  The site is not within an area with specific designations for conservation, will not break the skyline and the cluster pattern of development would be consistent with existing settlement patterns.  There is written consent from two third parties to permit works to be carried out to improve visibility at the entrance.  The enforcement of conditions is a matter for the planning authority, as is the imposition of development charges.  

Further Issues

It is noted that the application was not objected to by anyone living in proximity to the site and it is the desire of the applicant that the development would offer accommodation to those who speak Irish and maintain the cultural tradition of the area.  It is submitted in conclusion that the development is in keeping with local and national planning policy, that it will be used for those who wish to enjoy and maintain the Gaeltacht tradition of the area and that it would not be visually intrusive or create a public health or traffic hazard. 

No response to the appeal has been received from Donegal County Council.  

Observation of Airdeall

Thirteen points are made in this observation, the substance of which is as follows.

1.
Ards Beg is located in one of the strongest Gaeltacht areas in the country.  This area has a population in excess of 6,000 and its significance is recognised in Section 10.3 in the Development Plan.

2.
Statistics of the percentage of the population speaking Irish daily and of the households awarded the full grant under the language-speaking scheme show a significant reduction in recent years in the numbers of Irish speakers in the area.  

3.
Section 10.2 of the Development Plan has an objective to foster and strengthen the Gaeltacht as a sustainable community in which the Irish language and culture can flourish.

4.
Section 10.3 sets out specific objectives in relation to strong Gaeltacht areas.

5.
While this decision was made on the last working day of the 2000-2006 County Plan, there was no obstacle under the previous plan to carry out an assessment   of the effects of developments on the language environment.  No language impact assessment was submitted with this application.  

6.
Policy RH5 requires that a language impact statement be submitted in cases where a development might affect the cultural heritage and language of the Gaeltacht and that this be a material consideration in the processing of the application.  It appears that no account was taken of such effects in this case.

7.
It must be accepted that this is a scheme of permanent houses, which could have a negative effect on the usage of Irish in the area in the absence of the attachment of appropriate conditions.  

8.
Regard must also be had to the three other houses permitted on the adjoining site.  The combined developments would not be consistent with Section 2.5.5 of the 2000 Development Plan which indicated that housing schemes in excess of 5 houses would not be permissible in rural areas.  

9.
Regard should be had to the opinion of the socio-linguistic specialist, Dr. Tadhg Ó hIfearnáin that rapid expansion in residential developments will damage the social networks defining the linguistic community.  

10.
Were permission to be granted for this development, it is recommended that a clear language condition should be attached specifying the standard of Irish required, the duration of the condition and the number of houses affected, as was done in the case of PL05B.212358 decided by An Bord Pleanála.  

11.
While the 2000-2006 Development Plan provided for the protection of the heritage and culture of the Gaeltacht and for the making of local area plans for distinctive Gaeltacht areas, Airdeall are not aware that any such plan has been made.     In the absence of such, no decision should be made to permit a housing scheme which could damage the use of Irish in the district.  

12/13.
The 2002 Census indicated that 83% of the population of Gortahork DED used Irish on a daily basis.  Therefore any language condition should apply to in excess of 83% of the houses in this scheme.  


The Board’s attention is also direct to condition 19 in the permission for a housing scheme in Ring, County Waterford (PL24.215257) which provided that 80% of the houses be reserved with people with a satisfactory fluency in Irish.

Observation of Údarás na Gaeltachta

It is submitted that local social circumstances should be taken into account in planning matters and that these include the vernacular tongue.  It is disappointing that permission was granted for a significant development without any reference to its Irish language aspect.  The 2000 Act provides for the strengthening and legal clarification of the responsibility of local authorities with regard to giving the proper recognition to the language and culture of the Gaeltacht in the planning process.  The local authorities therefore have a central role in the development and preservation of the language in the context of their obligations.  It is submitted that there is continuous erosion of that community and of the status of Irish therein as a result of a variety of forces affecting people’s choice of language, which above all is the medium of communication in local social networks.

It is continued that the status of Irish as the community language of Gortahork is very strong but still at a stage where it could be strengthened as long as practical steps are taken to support the Irish-speaking community and as long as the social networks defining the Irish-speaking community are not weakened.  It does not require any linguistic research to understand that a scheme of houses or flats, by their nature,  are likely to give rise to sudden social changes in communities and small villages.  This would have a negative effect on the Irish-speaking community and, as the number of English speakers increased, the more would the use of Irish be peripheralised and weakened.  

For the Gortahork community to remain safe and healthy, it is necessary for it to have a population with the resources to grow and therefore to have a proper supply of houses to serve local needs.  In this regard the Planning Authority have admitted that the quantity of permitted development conflicts with their settlement strategy.  New housing development should be on an appropriate scale and serve local demands and, in the Gaeltacht in particular, regard should be had to its likely effects on the development of Irish.  It is the considered opinion of Údarás na Gaeltachta that this development would conflict with the provisions for protecting Irish in the legislation unless appropriate language conditions were attached to the permission.  An Bord Pleanála must ensure that new developments should recognise, support and strengthen the social, cultural and linguistic aspects of the district in question.  

GENERAL DESCRIPTION OF SITE AND SURROUNDINGS

Though a small village, Gortahork is a settlement of some significance in the north-western Donegal Gaeltacht and has a wide range of community facilities.  It is located on the N56 National Secondary Road, which is the main road serving most of the towns in Northwest and West Donegal.  Gortahork does not have a very good street structure and there is in general a dispersed pattern of settlement in the area around it.

To the west of the village there is a road junction at which the N56 road runs southward towards Gweedore and the R257 road follows a course closer to the shore to serve the area around Bloody Foreland.  A short distance to the west of that junction, there is a further junction at which the R257 swings towards the northwest for some distance and a county road continues on a westerly more inland course in the direction of Derrybeg.  This county road is of a reasonable standard and has some function as a through route.  

The site of this development is effectively a backland site and is located a short distance off this county road with access off a minor road linking the county road with a network of other minor roads.  Derryconnor School, Scoil Chnoic na Naomh, is located approximately 1 kilometre northwest of the subject site on the main county road.  

The land here rises generally towards the south but it has a very uneven pattern as can be inferred from the contours on the Discovery Map.  Some of it is in agricultural use and there are field patterns in parts, though these are not well developed, and there are also areas of more open rough grazing.  There are houses generally dispersed along most of the minor roads in the area.

The site is somewhat irregular in shape and has no road frontage.  Its access is over a right of way from the minor road to the northwest and this access also serves the other current application for the development of three houses on the adjoining site.  The site itself is uneven, as can be inferred from the contour maps submitted, but much of its central portion is reasonably flat.  There is a significant fall towards the east. In general the soil was wet underfoot at the time of my inspection, which took place after a short but heavy snowfall.  There are some prominent rock outcrops, including one large outcrop between the site and the minor road.

The pattern of development in the vicinity of the site can be inferred quite well from the rural place map submitted with the application, this being based on an Ordnance survey done in 2000.  This map shows some houses along the county road branching off the R257 and shows several houses and other structures along the minor road from which the access is proposed.  These houses are in an irregular pattern and most of them are of reasonably modern construction.  There is also an access to the site through a gap further west of the access proposed.  The latter does not currently exist and is proposed to be located across a field between two houses.  Sight distance along the minor road is restricted to some extent by hedges and walls and also by the curved alignment of the road.  

POLICY FRAMEWORK

Development Plan
The site is located in a rural area other than one designated in an area of especially high scenic amenity.  It is located outside the control points of Gortahork.  The substance of Policy RH2 is to promote quality one-off rural housing for permanent occupation by applicants demonstrating a bona fide ‘need’ except in certain specified circumstances.  In relation to the location of the site in the Gaeltacht, Policy GCSR 3 requires the submission of a language impact assessment where a multiple residential development would materially affect the linguistic and cultural heritage of the Gaeltacht.  In this regard this site is in a category 1(a) Gaeltacht, an area in which Irish is the language most used in the social, cultural and economic life of the community.

Sustainable Rural Housing Guidelines

This site is located in an area with clustered settlement patterns as indicated in these Guidelines.  The Guidelines however make provision for local housing needs to be accommodated where they arise in all areas.

ASSESSMENT 

I consider that the relevant issues are settlement policy, effects on the use of the Irish language in the area, visual impact, effects on road safety and effects on public health.

Before dealing with these issues, I propose to make preliminary comments on certain matters relating to interests in the site, the legal capacity to carry out the development, aspects of the processing of the application by the planning authority and the implications of the appeal relating to the adjoining site.  This assessment is set out under subheadings appropriate to these issues.

Preliminary Comments

The first point to note is relates to the identity of the applicant.  This applicant is John McClafferty, who is stated in the application to be the owner but in the response to the appeal to be the nominee of the owner.  It is also disputed that such a person exists.  I am not in a position to make a determination on this matter but I find it hard to believe that this person is fictitious.  I consider in any case that it is reasonable to infer that Fr. Martin Doohan is the owner and that the application was made with his consent.  

The second point relates to consents from others to facilitate the development.  These relate to the provision of vision lines and the use of a right of way.  I see no reason not to accept the validity of these.     

The third point relates to the processing of the application.  The timing of the decision was a matter for the planning authority but it might be noted that, notwithstanding  the date of the decision, the Development Plan now applicable is that made on the 8th August 2006.  I note that the request in the report of the Environmental Health Officer, a copy of which was not included with the documents submitted, was not acted on but, now that the decision has been appealed, any problems in this regard come within the Board’s consideration of the appeal.  I take it that the charges sought are in accordance with the Contribution Scheme and the role of the Board is confined to assessment of the manner in which the terms of the scheme has been applied.

The fourth point relates to the current application for the construction of three houses on the adjoining site.  These applications are independent except in that the access to the current site is via a right of way across the other site.  In that regard a grant of permission in this case would facilitate the development of the other site.      

Settlement Policy

This site is located in a rural area outside the control points of Gortahork or any other settlement.  The rural housing policies of the 2006 Development Plan apply to rural areas in general other than areas of especially high scenic amenity or areas of urban generated rural housing.  There are however specific policies relating to Gaeltacht areas, to be commented on under an appropriate subheading.  In this regard the rural service centres, defined essentially in the previous plan as areas within 1 mile of a local school, no longer apply.  The implications of that change are that the location of the site within the catchment area of Derryconnor National School (Scoil na Naomh) is of no great relevance. 

The intended use of the proposed houses is not clear.  It is stated in the application that they are to be put up for sale and that they might be used either for permanent residence or as holiday homes.  In the context of the pattern of development in this area, it seems more likely that they would be purchased as holiday homes but the implications of both outcomes must be considered.  In order to comply with Policy RH2, it is necessary to demonstrate that any house is for permanent occupation by an applicant having a ‘bona fide’ need for housing.  The classes of persons who would qualify as having such a need are set out in detail.  The land owner in this case would qualify by virtue of his ownership but I take it that such qualification would be on the basis that he proposed to live in one of the houses but there is no indication that such is the case.  There is no information available whatever on the housing need of the applicant and no information on the circumstances or need of any other potential occupier.  I consider therefore that the proposed development would conflict with Policy RH2, even without considering the other stated effects of such developments which might preclude favourable consideration.

Referring now to the scenario that the houses would be used as holiday homes, the applicable policies are RH6-2 and RH6-4.  The former relates solely to single holiday homes and allows for such subject to limiting the proportion of such homes to 20% of the total housing stock in any particular townland.  There is no provision in this policy for multiple developments but policy RH6-4 sets out a number of exceptions.  The particular exception which has been referred to in support of this application is no. 4, a development of up to 5 units for rental purposes where the applicant had roots in the area and owned the land prior to 24th March 2000.  In this case the roots of the applicant are unclear, he does not own the land and the houses are not for rental purposes.  I consider therefore that the proposed development would conflict with Policy RH6. 

Effects on the Use of the Irish Language 

The Planning and Development Act 2000 explicitly states that the linguistic and cultural heritage of the Gaeltacht can be included as an objective of development plans (Section 10(n)).  This area is in the heart of the largest Gaeltacht area in County Donegal and, noting the statistical information submitted by Airdeall, it can be inferred that Irish is in widespread use as the language of this community.  At the same time, these figures indicate that there has been significant erosion in the use of Irish since the mid-1990s.  The case is made in the observations that developments likely to be occupied by persons not fluent in Irish would be most likely to have negative effects on the use of Irish as the language of the community.  Furthermore, the submission of Airdeall refers to the conclusions of Dr. Tadhg Ó hIfearnáin, a specialist on linguistic affairs, which are as follows.

Rapid expansion in residential estates and holiday homes will damage the social networks which define the linguistic community, weakening Irish as the community language.

It is reasonable therefore that any substantial new residential development in this area should be assessed by reference to its likely affects on language use in the area.  In this regard policy GCSR 3 of the Development Plan requires the submission of a language impact assessment where any proposed multiple residential development within or close to the Gaeltacht area materially affects the linguistic and cultural heritage of the Gaeltacht.  In this case the application was submitted prior to the making of the current development plan but that of course does not preclude consideration of any such impact.  Policy GCSR 2 proposes the preparation of a series of local area plans for Gaeltacht areas but no such plans have apparently been made.  

It is stated that the houses are to be put up for sale but it is indicated that the they may be used for permanent occupation or as holiday homes, a point referred to above.  Some combination of uses is possible and the consideration of this issue must in practice have regard to the likely consequences of either use.  If the houses were permanently occupied, a total of 5 units might not seem large in this area but regard can scarcely but be had to the current proposal to construct a further 3 houses on an adjoining site served by the same private access road. This development, in the absence of any particular controls, could give rise to a significant influx of people relying on English as their means of communication.  In a bilingual situation where the speakers of the minority language are largely bilingual and the speakers of the majority language are not, even a small influx of the latter is likely to have a significant impact on language usage in everyday life, at public occasions, social functions, etc.  Noting that this area appears to be within the catchment area of Derryconnor National School, this is a rural school whose enrolment could be quite small so that the addition of even a few children without Irish could have a disproportionate effect on the use of Irish in the school.  While there is presumably a demand for houses for the accommodation of members of the local community, there is no indication that the houses now proposed would satisfy that demand, nor that houses in such a cluster would be suitable for that purpose; I consider it more likely that local demands are satisfied by the construction of one-off houses on family lands or on individual sites made available through local contacts.  

If the houses were used as holiday accommodation, the effects on language usage in the area might be less severe in that the houses would be unoccupied for long periods and that their main period of occupancy would be the high season, during which there would be more visitors in the area.  Some of the prospective purchasers might choose this area because of the opportunities to converse in Irish with members of the local community but in practice most would be unlikely to be fluent in Irish.  A substantial seasonal influx of non-Irish-speakers can scarcely but put pressure on local use of Irish as a means of communication but the tourist industry is an integral component of the local economy and the area has to have the capacity to accommodate a significant number of non-Irish-speaking tourists without upsetting the status of Irish as the day-to-day language.  There is in effect a delicate balance.  It is reasonable that tourism policy in this area should facilitate forms of development consistent as far as possible with the maintenance of Irish as the community language.  There appears already to be a substantial number of holiday/second homes in this area and I consider that the construction in this area of further housing estate type developments, even on a modest scale, is likely to have significant adverse effects on the status of Irish in the area while conferring few benefits. 

Some precedents have been cited in relation to the attachment of language conditions but I would refer in particular to a proposal to build a small housing estate in Carraroe in the Galway Gaeltacht.  There appeared to be a likelihood that the houses would be occupied as holiday homes but the Board nevertheless attached a restrictive language condition to the respective grant of permission (PL07.213401).  The attachment of a similar condition would be appropriate in the event of a grant of permission for the development now proposed.  I consider however that a better approach is to assess the likely effects of a development on language usage in the area and choose forms of development least likely to have negative effects, rather than merely to permit developments of any scale or type and then seek to minimise its likely effects on the use of Irish by the attachment of language conditions.  

Visual Impact

While this area is not designated as an area of especially high scenic amenity, it has nevertheless got a landscape of good visual quality with rolling hills and a rugged terrain.  It is a settled landscape and houses are an integral feature of this area.  They are however somewhat secondary to its strong landforms, which effectively define the visual character of the area.  At the same time the scenic qualities of this area are vulnerable to erosion by further development.  The site of this development is elevated in relation to the land further east but screened to a large extent by rising land from other directions, partly by landmasses and partly by existing development.  The degree of screening applies mainly to the road from which the access is proposed but also to the road branching off the R257 road.  The site is more open to view from the county road to the south but in such a way that the houses would not be very obtrusive.  In this regard I note that the planning authority have sought the omission of the house on site no. 3, which would be likely to be the most obtrusive.  I consider therefore that the landscape in this area has a reasonable capacity to assimilate some further development and that this development would not have a serious visual impact.  I would add that there is no indication that this site has significant value from the nature conservation aspect.

Effects on Road Safety

The proposed access is on to a minor link road, which has no significant function other than to provide access to a small amount of development.  This access is located on a bend where sight lines are restricted by the curvature of the road.  The layout of the access is shown however to be designed to a high standard and to have the necessary vision lines.  These cut across adjoining properties and the owners in question have indicated their willingness to provide these vision lines.  I consider that this arrangement is satisfactory, having regard to the function of the road and likely patterns of its use.

There is also the question of the junction of this road with the continuation of the R257 road, an issue raised in the appeal.  The latter is straight in this location and sight distance appeared to be adequate along this road for drivers turning on to it, taking it that such drivers would approach the junction with caution and at low speed.   

Effects on Public Health

I have referred to the fact that the recommendation of the Environmental Health Officer to supply comprehensive site assessments was not acted on.  It is not possible therefore to make a satisfactory assessment of subsoil conditions.  Drainage conditions appear however from a surface inspection to be less than ideal.  The ground was superficially wet and spongy at the time of my inspection and the area of the site might be classified as rough grazing.  There are also some rock outcrops but it is not possible to assess the soil depths.  I am aware that there are some private treatment systems in the area but there is no information on the manner in which these operate.  The decision effectively took account of the recommendation of the Environmental Health Officer in that one condition seeks the submission of test results prior to commencement of development.  In my view however it is not possible to anticipate that the results of such tests would be satisfactory, so that it can not be determined on the basis of the information available that this development would not give rise to a threat to public health or a risk of pollution of waters.   

CONCLUSIONS AND RECOMMENDATION

I have no further comments to make on the submissions and reports.  I consider that this development, regardless of whether the houses are for permanent occupation or for use as holiday homes, would conflict with the housing policies of the Development Plan, would also conflict with the policies relating to the preservation and protection of the Gaeltacht and would, on the basis of the information available, give rise to a threat to public health.  I recommend therefore that permission be refused on the basis of the reasons and considerations set out below.

Reasons and Considerations   

1.
The site of the proposed development is located in a rural area outside towns and villages, as indicated in the County Donegal Development Plan 2006-2012.  This development of five houses, whether for use as permanent homes or as holiday homes, would not be in accordance with the housing policies for such areas, as set out in the said Development Plan, and would therefore be contrary to the proper planning and sustainable development of the area.       

2.
The site of the proposed development is located in a strong Gaeltacht area in Northwest Donegal and outside the control points of any settlement.  It is considered that this development would, by reason of its scale in this rural area, the absence of information on the likely patterns of use of the houses and the absence of a language impact assessment, be likely to have an adverse effect on the linguistic and cultural heritage of the area and would therefore be in conflict with the policies of the County Donegal Development Plan 2006-2012 to protect and promote the language and culture of the Gaeltacht areas.

3.
There is no information available on the drainage capacity of the soils on this site.  In the absence of such it can not be determined that the effluent generated by the proposed development can be satisfactorily absorbed into the subsoils on the site without giving rise to a material risk of pollution of waters.  The proposed development would therefore be prejudicial to public health. 


_________________

Deputy Planning Officer

8th March, 2007
ac

PL05B.219316
An Bord Pleanála
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